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HEADQUARTERS EIGHTH ARMY 
United States Army- 
Office of the Staff Judge Advocate 


Yokohama, Japan ;■ 
31- November I 9 I 4.8 


UNITED STATES OF AMERICA VS SABURO MATSUURA- 
UNITED STATES OF AMERICA VS YUETSU FUKUMURA 

Review of the Staff Judge Advocate 

1. Tlie attached record of trial by common trial of Saburo Matsuura and 
Yuetsu Fukumura at Yokohama, Japan, 'tried from 30 July 19 ) 4.8 to 2‘ August 19 ) 48 * by a 
Military Commission appointed by Special Orders' Number 139, Headquarters Eighth 
Army, United States Army, dated 13 July 191$, having been referred to the Staff 
Judge Advocate, this review thereof is Submitted to the Commanding General. 

Personal Data Concerning Accused 


NAME: Saburo Matsuura 
AGE 5 3h 

RESIDENCE: Iwate Ken, Iwate Gun, 

Mido .Mura, Oaza Kodaki, Aza Kodaki, 

6 Chiwari, 72 Banchi 
MARITAL STATUS: Married 
RELATIVES: Wife, mother, one child 
EDUCATION: Graduate of Primary School 
(6 years) 

VOCATION: Farmer 

■MILITARY' CAREER: 10 January 1936 to 
3 January 19U0 - Sergeant 


DATE OF CON^iNEMENT: ?June 19)48 
DATE OF ARRAIGNMENT: 30 July 19)48 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 30 July 19U8 to 
2 August 19U8 

DATE OF SENTENCE: 2 August I 9 I 4.8 
SENTENCE: CHL for 3 years 
CLEMENCY RECOMMENDED BY CO?,MISSION: 
No 


NAME: Yuetsu Fukumura 
AGE: 30 

RESIDENCE: Tolcyo To, Kitataraa Gun, 
Kokubunji ivlachi, Okura Economics 
Technical School 
MARITAL STATUS: Married 
RELATIVES: Mother, wife, two children, 
sister 

EDUCATION: Graduate of Keio University 
VOCATION: Instructor of Social Science 
MILITARY CAREER: 8 April 19 !$ to 
September 19U3 - First Class Private 


DATE OF CONFINEMENT: 22 May 19)48 

DaTE OF ARRAIGNMENT: 30 July I 9 I 48 

PL/iCE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 30 July I 9 J 48 to 
2 August I 9 J 48 

DATE OF SENTENCE: 2 August 19)48 
SENTENCE: CHL for 2 years 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes 


2. Synopsis of Charges, Pleas, Findings, and Legal Sufficiency: 


• 



Legally 

Charges and Specifications 

MATSUURA 

Pleas 

Findings 

Sustained 



Charge: .Accused at times and places MG G Yes 

set forth in the specifications -hereto 
attached,' did violate the. Laws and A... • 

Customs of Aar. 
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Sp 1: Between about lU May 19U5 and. 
about 15 August 19h%, on various 
occasions at or near Sendai PV. Camp No. 
5, accused did willfully and unlawfully 
mistreat An ton de.j.ngst, Dutch PW, by 
striking and otherwise abusing him. 


Sp 2; Between about Ik May 19U5 and 
about 15 August 1 9k$, at or near Sendai 
PW Camp ho. $, accused and another did 
willfully and unlawfully mistreat 
Johannes A.Hummel, Dutch PW, and about 
seven other unidentified Allied Fws by 
beating and otherwise abusing them. 


Sp 3: Between about 111 May 19li5 and 
about 15 August 19U5, on various 
occasions at or near Sendai PW Camp 
Ho, 5, the accused did willfully and 
unlawfully mistreat Leal A. Russel, 
American PA, by beating and' otherwise 
abusing him. 


Sp It: On or about 10 August 19U5, at 
or near Sendai P¥ Camp No. 5, accused 
did willfully and unlawiully mistreat 
Donald Taylor, an American PW, and 
several other allied Pas, by striking 
them. 


Sp 5s Between about lit May 19U5 and 
about 15 August 19h$, on various 
occasions not hereinabove specified at 
or near- Sendai PV; Camp No. 5, accused 
did willfully and unlawfully mistreat 
numerous Allied Fvvs by striking, beating 
or otherwise abusing them. 


FUKUliURA 


Charge: Accused, a Private 1st Class 
in the Imperial Japanese Army, at the 
times and places- set forth, in the 
specifications hereto attached, did. 
violate the Laws and Customs of Var. 


Sp 1: In or about July 19U5, at or near NG 

Sendai PW Camp No. 5, accused did will¬ 
fully and unlawfully mistreat 'Thomas B. 
Allender, American PW, by striking him. 


Sp 2: Between about lU July 19^5 and 
about 9 August 19U5, at or near Sendai 
PW Camp No. 5, accused did willfully and 
unlawfully mistreat Jan Bakker, a mutch 
Pis, by beating and otherwise abusing.-him. 


Sp 3: Between about lU May 19li5 and 
about 15 August 19U5, a.t or near Sendai 
PW Camp No. 5 3 accused did. willfully and 
unlawfully on various occasions mistreat 
William C. Falconer, an Australian PW, 
and’Robert L. Thompson, a British PW, by 
beating and .otherwise abusing them. 


except the words 


'on various occa¬ 


sions"; of the 
excepted words, 
Not Guilty. 
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Sp hi In or about July 19h5, at or near KG ... G 

Sendai Pu Gamp Ko. 5>, 'accused, with, 
another, did willfully and unlawfully 
mistreat Clarence J. Hanson, an American 
PW, by beating him. 

op f?: In about June 19ii£, at or near KG G Yes 

Sendai PV. Camp Ko. 5>, accused did will¬ 
fully and unlawfully mistreat Fred 
Johannsen, an American Pi., by striking 
him with a wooden shoe. 

Sp 6: Between about lii July 19iii> and NG - G Yes 

about 9 August 19ii5>, at or near Sendai 
PW Camp No. 5, accused did willfully and 
unlawfully mistreat William odward 

LcKlroy,. an American PW, by beating him, . 

Sp 7: Between about lii July 19ii5 and KG Yes 

about 9 August 19^?, at’ or near Sendai . • 

PW Camp Ko. : accused did willfully and 
unlawfully mistrdat Pierce L. Waralow 
and Wadison L. Courtenay, Jr., American 
PWs, by beating and otherwise abusing them. 

Sp 8: In the summer of '19k'S, at or NG" G . . Yes 

near Sendai PV. Camp Ko. 5, accused did 

willfully and unlawfully mistreat 

Servatius Carolus Fleersemeeckers, Johan 

Frederik Van der Hoek and Cornells / 

Hendrik von Schaik, Dutch PWs, and 
numerous other Dutch PWs, by requiring 
them to take strenuous exercise as punish¬ 
ment, striking, kicking and otherwise ' 

abusing them. ... 

Sp 9: Between about lii Kay 1 9h$ and NG G Yes 

about 15 august 19ii>, at or near Sendai 
PV. Camp No. 5, accused did willfully and 
unlawfully on various occasions not here¬ 
inabove specified mistreat numerous 
Allied PWs by beating, striking and 

otherwise abusing them.- ..... 


3.' Summary of the Lvldence : 
a. For, the Prosecution : 

Sabubo Matsuura 

General : 

Accused was a civilian employee at Sendai from 15 December l9iiii to 
25 September 19k$- He worked in connection with the camp kitchen there under 
one 'Hoshi. Hoshi left about 9 July 1 9h£ and accused succeeded him as head of 
the kitchen, remaining until 17 August 19k$ when he was discharged. He was 
about 3k years old and a farmer. He was known as "Stars" because of' five stars 
worn over his breast-pocket. He wore, glasses (Ax. lii). 

’ as 'to Specification 1 (l atsuura ): de. .uigst. No affidavit by de 
Angst. Affidavit of Kajor frank J. Grady states: "Vinton d© Angst, a middle- 
aged Dutch prisoner, was another of Lat'suura's particular victims. His job was' 
to boil sea water for salt. On two occasions I saw Watsuura strike him for 
some reason or other." (Kx. lii). 
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. As to Specification 2 {: atsuura j: Lt. Hummel. No affidavit by 
Hummel, affidavit of Hajor Grady states: "Or one specific occasion that I 
recall he (meaning katsuura) lined up Lt. Hummel, the Dutch mess officer, and 
seven or eight POlYs working in the ki-tche. , and slapped or struck them with 
his fist." (Ex. l6). - 

Butler, as prosecution witness , testified that Lti Hummel had told 
him about this.incident (K. 32), 

“■ 3 to Epeciiication 3 (katsuura ): Russell, Eatsuura, on numerous 
occasions, beat, slapped, kicked or otherwise abused Russell (Ex. 10, 16, 17, 
31j 33, 36, 39)• On one occasion hatsuura used a club (Ex. 36). 

Sutler, as prosecution witness , testified that Russell had com¬ 
plained about many beatings from' "Stars" and Butler saw Russell many times at 
night with cut lips, bruised face and black eyes (R. 32). 

jis t'o Specification 6 (hatsuura ); Taylor. One day during an air 
raid Hatsuura lined up Taylor and others in an air raid^ghelter and went down 
the line striking each one, apparently because they were in a civilian air 
raid shelter (Ex. 38). 

As to Specification $ (Hatsuura ): accused on numerous occasions 
slapped, kicked, boat and abused prisoners of war (Ex. 1, 10, 16, 19, 23, 26, 
27, 35, 36, 38, U6). Prisoners were also forced to stand at attention for long 
periods of time, sometimes in the rain (Ex. 23). He was responsible for throw¬ 
ing a-Dutch prisoner in the guardhouse for a week without food or bedding 
(Ex. 27). 


Butler, as prosecution witness , testified he had heard of Hatsuura 
striking prisoners quite a few times. Ho cited the instance of Hatsuura beating 
a Dutch negro for failure to move some gram to Hatsuura's liking. The negro 
spent two weeks in the uard house on reduced rations because he attempted to 
defend himself (R. 32). Butler, pursuant to inquiry by the Commission, gave 
opinion as to Hatsuura that "Hatsuura was always regarded in that camp as one 
of the worst Japanese there." (R. 66). He went out of his way i.o show dislike 
for Pv.'s (R. 66). 


Accused Fukumura cites the incident of the Dutch negro and says 
liatsuura told him (Fukumura) that he (Hatsuura) had beaten the negro because 
the latter had been disobedient and tried to poke Hatsuura (Ex. 50, p. 7). 

He also cites the incident when Hatsuura struck the Dutch medical officer (Ex. 
50, p. 6). He never saw Hatsuura beat prisoners (Ex. 50, p. 7). 

. matsuura, in his' statement (ex. 69) admits mistreating PE's on two 

occasions. He struck the Dutch medical officer, Pijma, and justifies the act 
because Pijma threw away some beans after making bean milk (Ex. 69, p. 3). He 
struck a Dutch prisoner, ciember of the mess personnel, once with open palm and 
justifies the act because the man carelessly spilled about half a gallon of 
rice while washing it. The fnan was not injured and did not fall (ux. 69, p. 3). 

Yuotsu Fukumura 

General: ^ 


Accused was interpreter stationed at Sendai from about l5 Hay 
1965 to 20 December 1965 (Ex. $0). He was about 30 years old, had attended 
school about 17 years, graduated from Keio University and was professor of 
social sciences at Olcura Economics College (Ex. 50). He appears to have been 
of medium height, slender, and'wore glasses (Ex. 26, 62, 66). His rank during 
the period mentioned is. uncertain but he was discharged 5 October 1965 as a 
first class, private (Ex..50), t Duties were miscellaneous including barracks 
inspection, work' on records , attending sick call, prisoner roll calls, etc. 

(Ex. 50). • ' 

(p. 6 of 9 , Hatsuura et al. Case HtiW-://www.legaldools.org/doc/ 93 e 7 e 4 / 

-6' ■ .1 ( V < -s' ~C 



07 ' 9Q ^Propensity for drinking (bx.ty, 1, 7, 11, ll, 22, 25 , 26, 

As to; Specification 1 (Fukumura ): Thomas Allender. In the latter 
part of July 1915, accusedstruck nllcnder in the mouth ■with his closed hand 
because allender failed to salute accused (Ax. 1). 

As to Specification'2 (Fukumura ): Jan Bakker, In the latter part 
of July 1915, accused struck Bakker on the nose and face four times with his 
list because some tobacco haci boon stolen by some person or persons unknown 
(^x. -2). 

xxs to Specif-cation 3 (fukumura )s William C. Falconer and Robert 
L, Thompson, iiccused oashed Thompson and Falconer while they were lying in bed 
with their heads bandaged tyx. 11, 32). 

,i.s to Speciiication 1 (Iu ku mura ): Clarence Hanson. On or about ' 
10 July 1915, Fulcumura and another Japanese slapped arid beat Hanson with their 
fists fdr two or three minutes because he was not standing at attention at roll 
call. Hanson was frequently slapped and kicked by accused. Several times 
Hanson was ’nocked down (ax. 17, 19, 21). 

jiS t o Speciiication 5 (Fukumura ): I red Johannsen. Accused struck 
Johannsen on the head with a wooden shoe on"or about 16 June 1915. Fukumura 
claimed Johannsen was smoking but Johannsen denies this (Lx, 19). 

ixS to opacification 6 (!ukumura ): ..illiam .Mcelroy. Fulcumura 
slapped Ic^lroy ton or twelve times very severely because Kc.LLroy told accused, 
when accused, awakened all patients in the hospital one'night, that the men were 
too sick to be bothered (Bx..2l). 

.uS to Specification 7 (i ukumura ): Courtaney and Yvardlow. Fukumura 
slapped and kicked Courtaney more than, once (.,x. 7). One night between l'l July 
and 9 August 1915, accused knocked Courtaney down tv.lce because he (lukumura) 
overheard .-.ardlow, -then on night security watch, grant Courtaney permission to 
smoke tyx. 16), 

Fukumura hit ..ardlow six times with his fist on this occasion 

(Lx. 16). 

As to Specification 8 (Fukumura ): Keersemoeckers, Van der Hoelc 
and van Schaik. Under orders of the commandant Fukumura boat Keersemoeckers 
and others for taking potatoes from a potato field one day after the second 
bombardment. Accused also ordered Keersemoeckers to do sixty push-ups with 
barracks mates in the summer of 1915 for failure to appear quickly enough at 
roll call (Lx. 20). 

In the summer of 1915 Fukumura.'forced Van der Hoek and other F7s 
to line up in front of■the'barracks and do sixty push-ups and at the same time 
beat-and kicked them (Lx. ll), 

In the summer of 1915, by order of Fukumura, members of van 
Schaik's barracks had to do sixty push-ups. They were also beaten and kicked 

(Lx. 15). 

.ns to Specification 9 (Fukumura ): On many occasions Fukumura 
slapped, struck, beat, bashed, cuffed, roughed up, 'kicked and otherwise abused 
prisoners of war (Lx. 1. thru 12, H, 16, 17, 19, 20, 21, 22, 2l thru 3l, 36, 

36, 10, ll, 12, 13, 15, 16). He-would purposely misinterpret, incorrectly, 

FA's complaints and messages to the Japanese commander (Lx. 6, 9). ^ 

Butler, as prosecution witness , testified that he had seen Fukumura 
slap prisoners, the only time's being at roll calls. Butler was never slapped 
by Fulcumura, Fukumura/'when drunk, vrould push fire watchers around and slap 
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them (R. 33). On cross examination Butler testified that Fukumura didn't hurt 
Butlerj that Butler believed no one received serious injuries from Fukumura's 
actions (R. 3it) • That Fulcumura appeared afraid of his superiors; that when 
alone with the PR's Fulcumura was quiet,- friendly (R. 3k). That Fukumura had 
been helpful to Pas on two occasions: the fish cannery and potato field inci¬ 
dents (Described in DX A) (R. 36 )-. 

Fukumura in his statement (Ex. 30) says he slapped a prisoner in 
front of major Grady on complaint of a company guard that the prisoner had ■ 
disobeyed orders. He slapped him twice* thinking this preferable to having 
Lt. Inaki put the man in the guard house (Ex. Ko, p. k ). Fulcumura was blamed 
for troubles caused by American and British prisoners. He was too lenient 
(Bx. ^0, p. 5). If the Ft" ho. struck had been sent to the guard house, that R7 
would have received reduced rations and less blankets (Ex, '£ 0 , p. 3). One 
night Fukumura caught two prisoners smoking and told them it was not allowed 
and struck each one once (ids:. 50, p. 6). He may have hit prisoners when drun’- 
but does not recall because of being drunk (Ex. $0, p._ 6). He recalls only, one 
specific occasion being drunk. This was at a farewell party given to a Japanese 
sergeant (-ex. >0, p. 7). He permitted some prisoners tcu*4akc potatoes from a 
camp garden on 10 August 19k5 (Ex. £0, p, 8), 

I 

b. For the Defense : 

Babur 0 Matsuura 

Defense evidence as to Matsuura is .largely negative. 1 Affiant 
Maples did not recall Matsuura by name or description (Ex. B). Nor did affiant 
Parsons (Ex. C)• affiant Major Frank Grady does not mention Matsuura in that 
portion of his affidavit designated ux. D. affiant Gunnink does not mention 
Matsuura (Ex. E). 

! 

Butler, as defense witness , testified that ho had never seen 
beatings,, by matsuura. 'Incidents of galley personnel slapping and Dutch negro 
beating cited. One related by Lt. Hummel and other known only through hearsay. 
Fitness did sec Dutch negro in guard house and saw evidence of a beating (R. 
hO). Fitness' never hoard of the bean milk incident (Pijmd beating. Ex. k9. 


Yuctsu Fukumu ra 

He was normally very quiet and shy by himself with the prisoners. 

Ho did strike prisoners of -war sometimes on parades, roll calls and at night 
in barracks. By himself with prisoners he was always very quiet,, talkative 
and friendly. Once, when prisoners wore hauling water from a well, he allowed 
them to select undamaged cans from a burned out cannery, although entry into the 
cannery was against orders. On 10 ..u&ust 19h5, during appearance of American 
planes, causing prisoners to seek shelter:, Fukumura permitted prisoners to dig 
up some potatoes from a potato field and eat them since they had had only a 
rice ball to cat since the preceding morning (Ex. a, p. 1). Affiant Butler 
says:_ "I do think.it is a travesty on the justice that wo try to exemplify, 
that Fukumura is even hold for a trial as a’war criminal." (Ex..A, p. 2). 

affiant i,.aples cites Inaki, Japanese Commandant at Sendai as 
having issued many orders for beatings of Pbs but affiant does not recall 
cither accused.by name or description and hence does.not connect them with 
beatings (Ex. B, p. 2). - 


Butler, as defense witness , testified that only one prisoner, 
.Jacobson, who had been hit over the h^ad with a shovel, had required medical 
attention as a result of a beating during Bugler's' sta; at-Sendai (R. 39). 
Neither of the accused had anything to do with this beating (R. 39). Neither 
of the accused was ever involved in any happening-at the work site (H. lj.0). 


Affiant major Frank Grady states:- ."Generally he was quite good 
to prisoners, but on several occasions had to carry out orders distasteful to 
him, such as ordering the officers to work." (Ex. lh ). ~ 
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The commission : was constituted by proper authority and had jurisdiction 
over the accusedand the.offenses charged. Special plea of jurisdiction by the 
defense was properly denied (H. 3). There is no evidence that accused, or 
either of them, were not sane at the time of commission of the alleged acts or 
at the time or trial. 

Accused were defended by able counsel but failed to testify in their 
own defense. Abstention from taking the witness stand was decided upon by 
defense counsel after due consideration, discussion and consultation with the 
accused. Accused were apprised by the commission-of their right to testify, 
right of. the prosecution to cross-examine, and that the commission might draw 
inference from their failure to : testify as might seem fair and competent to a 
reasonable mind (H*-'5l). 

liotion for mistrial was made by defense counsel when an opinion of the 
witness Butler, adverse to the accused Matsuura, was admitted pursuant to inquiry 
by the. commission whether he would care to express an opinion as to Matsuura*. 
Grounds for the motion were that; ", . we are going well outside the functions 
of evidence and we a-re getting into the realm of prejudice, inflammatory matter. . 11 

(R. k$, 46), In substance, the opinion expressed was; "Matsuura was always 
regarded in that camp, as one of the worst Japanese there. I would say that he 
went out of his way to show his dislike for prisoners." 

If the admission of witness Butler's opinion as to Matsuura was error, 
it was not such error as to prejudice the substantial rights of the accused. 

In view of the moderate' sentences, the broadened concept of admissibility and 
consistency of the opinion with evidence admitted prior thereto of S'atsuura's 
acts,- in kind and degree to render probable the"possession by him of the char¬ 
acter described^ it cannot be said the commission was improperly moved by the 
opinion. . 

A motion, supported by brief, dated 1° i’ovember 1948, is submitted by 
the defense for disapproval of the findings and for modification of the sentence 
as to Matsuura. Error is. assigned in: the commission's findings of guilty 
under Specifications 1 and h because of insufficient evidence; admission of 
character and reputation evidence; Specification 5 does not allege any offense 
against the Laws and Customs of bar and does not apprise accused of offense 
charged; that sentence is excessive. >■ 

Although not specifically assigned as error, aelense cites evidence 
under Specification 2;is so vague that the statements made-may have been taken 
into account in deliberation of the omnibus specification and have caused 
accused to have'been convicted twice of the same offense. Also cited is evidence 
under'.Specification 3 ■ as indicating moderate punishment only. 

No prosecution reply } to'this notion has been received. 

■ ’* '•*»/:• - • 

It is considered that the commission could properly consider the 
evidence as to all specifications as having probative value sufficient to 
support the findings. ■ 

The evidence under the omnibus Specification 5 establishes offenses 
against the Laws and Customs of bar. -An omnibus specification must necessarily 
be general in wording. In this case the period of time, the place of occurrence 
of the offenses, and group identity of the FWs, and the victims, are given. 

Thi^kis all that may reasonably be required to apprise an accused of the offenses 
charged! It is settled that omnibus specifications are proper under.SCAP rules 
. and regulations relating, to the trial of war criminals. Exigencies -ar^d contin¬ 
gencies justifying their use are obvious.- Long'delays result in handicapping 
.witnesses' memories as to precise dates, ahd exact- identities. In' many cases 
the witnesses may never have known the names of the victims but knew the accused, 
recalled the general time period, and witnessed the offense. Is the offender to 
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bo freed simply because a witness cannot recall an exact date or the name of the 
victim? Too many criminals would go free if such exactitudes were required. 

(This subject is considered in the cases of Yoshio Ogimoto 1 ?70 and Tsumes.uke 
Tsuda, 2 1- ebrdaiy 19U8) . 

Fukumura: 

- On 23 November 191*8, the defense also submitted a motion for the re¬ 
mission of the sentence of accused Fukumura, assigning error that the sentence 
was excessive because of good conduct and aid and assistance given' by Fukumura 
to the Pvis. Illustrative incidents are sot forth in a new affidavit by Major 
Frank J. Grady, 16 August 191*8. Don Butler also submitted an affidavit of the 
same date confirming Grady's statements. Grady also made a personal appearance 
before members of the commission and orally pleaded for Fukumura, 

It is doubtless true that Fukumura's good works mitigated his over-all 
bad behavior, but if it bo said (as the commission says in its recommendation 
referred to under "Recommendations") that the good Fukumura did outweighed the 
bad, then his brutal treatment of' such F«s as Bakker (Bx.v7), Falconer and 
Thompson (ex. 11, 32) , Hanson (ex. 17, 19, 2It), Courtaney and Vardlow (ex. h6) 
must bo minimized. The treatment accorded them was apparently more severe than 
was necessary to justify Fukumura's' belief that he was too lenient in the eyes 
of v his superiors. It is not shown that either Grady or Butler knew'of these 
incidents. Their views are based on minor offenses and the good works of 
Fukumura. ' Under the circumstances it- does not appear that a total remission of 
sentence is justified but that some reduction is merited on the showing made. 

No prosecution reply to this notion has been received. 

The offenses charged in the several specifications as found'by the " 
commission are substantiated, and subject to matters-in mitigation of Fukumura * s 
guilt, the record is legally sufficient to support its findings and the sen¬ 
tences imposed. 

Guilt under the Charge was established. 

/ . .. . 

There were no errors or irregularities in the trial which prejudiced 
the' substantial rights of either of the accused. 

■5. - Recommendations . 

. * • • }• 

j 

Defense counsel, on close of the trial, submitted plea for clemency for 
Fukumura and recommended lesser sentence (R. 39). Subsequently, unanimous 
recommendation by the commission is submitted for suspension of sentence as to 
Funumura. The commission concludes in substance that the good performed by' 
Fukumura outweighed the instances of his mistreatment of PR's. The recommendation 
is based on affidavits of Grady and Butler, 16 August 19U8, and Grady's oral 
plea to the commission. 

.Neither accused took the witness stand, and except for .the affidavits 
of'Grady and Butler and Butler's testimony, defense evidence is largely negative. 

However, in' view of the commission's recommendation as to. Fukumura, 
reduction of his sentence appears justified. It is recommended' that the sentence 
bo' reduced from two years to one year.. No reduction of Ixatsuura's sentence is 
recommended. The sentences are legal and it is recommended they be approved as 
indicated, s •• 

Sugamo Prison appears to-be the appropriate place of confinement for 
both accused. Date of confinement: i..atsuura, 7 June 191*8 j Fukumura, 22 May 
191*8*-- Date- of sentence: 2 August 191*8. except as above recommended, no 
remission of sentence. ' 
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6. . Action . 

Attached hereto are forms of action designed to carry'into effect the 
above recommendations. 


ROY G. STUBS 
Reviewer 

Judge Advocate Section 

I concur in general. The sentence of Matsuura is extremely 
lenient by comparison with those of other Commissions in similar cases. 
As to Fukumura, the offenses shown by the evidence would .ordinarily 
support a.sentence several times as heavy as that adjudged. The 
statements of two former prisoners of war who gave evidence at the 
trial and the recommendations of the commission fjjr clemency for 
Fukumura are given full credit.' The statements of the two former 
prisoners of war reiterated in substance what was presented at the 
trial concerning good-qualities of Fukumura. It is apparent from 
the sentence that the commission accepted the clemency pleas of 
the two witnesses and by its extreme leniency has already in effect 
exercised clemency which is reserved for the Reviewing Authority. 

No reason is apparent under the facts why that function should be 
further employed. 'Approval of the two (2) year sentence is recommendod, 

An alternate proposed action tie implement this recommendation 
is attached. 


ALLAN R, BROWNE 
Lt Colonel JAGJ 
Army Judge Advocate. 
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